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1. Technical approval of roads to remain private 

1.1 Note: For technical approval of roads that are to be adopted, please refer 
to: 

• Adopting New Roads - Section 38 and technical approval 

• Working on the Existing Highway (Section 278s) – Section 278 and 
technical approval 

1.2 For further detail on the council’s standards for private drives please refer 
to Design Layouts – ‘Developments served by private drives and areas’  

The council’s fees 

1.3 The council charges for the work involved in checking and approving the 
development plans and inspecting the works on site. Please refer to ‘Fees 
and charges’. 

Advance Payment Code 

1.4 An Advance Payment Code (APC) bond must be paid to ensure that the 
council has the funds available should the council have to step in to 
construct or make up a street that forms part of new development. 

Requirements for approval of private drives 

1.5 The following drawings and specification details are required for the 
assessment of all private roads/drives. An approval will be issued on 
submission of the required information. Approval does not mean the roads 
are of an adoptable standard. 

1.6 A layout plan showing (1:500 preferred) 

• Details of access on to the highway including gradients 

• Clearly defined delineation details showing the boundary and extent 
of the public highway (The highway boundary must be clearly 
marked on-site with a row of edgings or similar.) 

• Suitable street signs and nameplates proposed and located in a 
prominent position with the words ‘Private Road’ 

https://www.leicestershirehighwaydesignguide.uk/approvals-road-adoptions-and-commuted-sums/section-38-agreements-and-highway-adoption/section-38
https://www.leicestershirehighwaydesignguide.uk/approvals-road-adoptions-and-commuted-sums/section-278-agreements-and-highway-adoption/section-278
https://www.leicestershirehighwaydesignguide.uk/highway-layouts-and-design/developments-served-private-drives-and-areas
https://www.leicestershirehighwaydesignguide.uk/fees-and-charges
https://www.leicestershirehighwaydesignguide.uk/fees-and-charges
https://www.leicestershirehighwaydesignguide.uk/approvals-road-adoptions-and-commuted-sums/roads-are-remain-private/advance-payment-code
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• Gates for vehicles are set back, normally at least five metres, behind 
the highway boundary and are hung so they open inwards only. 

• Cross sections and long sections (if available) 

• Gradients of the access drives must not normally be more than 1:20 
for the first five metres behind the highway boundary but the 
maximum gradient of 1:10 may be permitted in particularly difficult 
situations (such as on a steep site) 

• Drainage is provided within the site which makes sure surface water 
does not drain into the public highway. 

1.7 Construction specification. 

• CBR values have been provided, and a suitable subbase and capping 
layer thickness is proposed. 

1.8 Depending on the development the following information may also be 
required: 

• Evidence that all planning conditions have been applied within the 
design. 

• Evidence, including copies of the sale deeds and sales literature, that 
purchasers and residents have been informed about the private 
status of the road and of their maintenance responsibilities.  

• Evidence of who is to maintain any street lighting that forms part of 
the development. 

• Evidence of signed contract documents with a management 
company or correspondence from a solicitor that gives details of the 
arrangements regarding the maintenance of private assets. 

Level of approval and indemnification of the council 

1.9 Technical approval will be given to the construction specification only. 
The proposed road is not to be adopted and so the council will assess 
the geometric layout through the planning process and recommend 
the attachment of conditions where appropriate. 
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1.10 The council must be indemnified against any future petition to adopt the 
road under Section 37 of the Act by inclusion of a covenant in the deeds of 
sale to each plot fronting the private road before an exemption of the 
Advanced Payment Code assessment can be granted. The council’s Legal 
Services team must approve the wording of the proposed covenant. 

Inspecting the works 

1.11 The development inspections team must be contacted to arrange for an 
inspector to visit the site. The inspector will not attend until layout plan has 
been received and the fees paid. A standardised inspection checklist will be 
provided setting out our requirements. Generally, our inspector would 
need to witness the construction at the following stages. 

1.12 Subgrade (to assess any capping requirements from CBR test results) 

• Sub-base level 

• Base level 

• Binder course level 

• Surface course or blockwork level. 

Back to top 
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2. The advance payment code 

2.1 An Advance Payment Code (APC) bond ensures that the council has the 
funds available should the council have to step in to construct or make up a 
street that forms part of new development.  

2.2 Detailed guidance on highway adoption including APCs is available within 
the Department for Transport’s Advice Note “Highways Adoption The 
Adoption of Roads into the Public Highway (1980 Highways Act)” (the Act). 
The developer should familiarise themselves with the provisions of sections 
219 to 225 of Part XI of the Act and ensure any landowning parties, 
including all future landowners, are fully aware of their responsibilities. 

The APC assessment notice 

2.3 The council’s APC process applies both to roads that are to remain private 
and those that are to be adopted. 

The APC process 

2.4 The District Council must inform the Highway Authority within one week of 
submission that building regulation plans have been passed. At which 
point, unless proposals are exempted under the Act, notice will be served 
within six weeks on the person who deposited the plans, and the developer 
if known, detailing the assessed costs associated with the roads. The 
landowner should be informed of the notice and reminded of their legal 
responsibilities. It should be noted that the APC is not linked to planning 
approvals. 

2.5 On receipt of the building regulation plans the council will calculate an 
estimated APC sum and serve notice. Calculations are based on the full 
value of works to construct a road that serves the buildings within the 
development to adoptable standard and includes the council’s reasonable 
administration costs. 

2.6 Certain buildings are exempted from payment under the Act or may or may 
not require the council to issue an exemption notice. Please refer to the 
relevant legislation and advice note. 

2.7 In the council apply the following standards. 

https://www.leicestershirehighwaydesignguide.uk/approvals-road-adoptions-and-commuted-sums/roads-are-remain-private/advance-payment-code
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/1095577/advice-note-highways-adoption.pdf
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/1095577/advice-note-highways-adoption.pdf
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• Five or fewer new residential buildings served off a private drive are 
exempt. 

• An APC will apply to industrial premises. A case-by-case decision 
where more than three-quarters of the frontage consists of, or is 
likely to consist of, industrial premises and the private street works 
code is not likely to apply. 

Non-payment of APCs 

2.8 Non-payment of APCs presents significant financial risk to the authority. If 
work has started on a building before the appropriate sum is secured, 
either the landowner or the person undertaking the construction work may 
be prosecuted. If convicted, a fine is liable to be paid under the Act for each 
separate breach. Routine site inspections are undertaken to ensure the 
APC process is being observed. 

Commencement of construction 

2.9 Construction of a building can only commence when: 

• the APC has been secured, the whole assessment or the amount assessed for the plot intended 
to be built has been paid, or 

• a Section 38 highway adoption agreement has been entered into. 

Construction can begin on a road within the development at any time. However, 
the council may not exempt the APC notice and/or return the APC money or 
bond if the council’s APC process is not followed. 

2.10 The APC process does not apply to existing roads or the creation of an 
access within the highway. An appropriated permit or agreement 
must be in place with the council prior to commencement of works to 
existing public highway. 

2.11 The APC assessment amount can be paid by cheque or cash, or a bond will 
be accepted in some circumstances. 

Refunding advance payment code money and sureties 

Roads that are to remain private:  

2.12 The following process will lead to the exemption of the APC notice and 
return of the deposited money or surety. 
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• Layout and construction drawings are submitted to the council for 
technical approval.  

• The inspection and administration fees are paid. 

• A construction specification is agreed with the council for a private 
road that is fit for its purpose. 

• The council is informed of when construction is due to start on the 
roads. 

• The developer liaises with the council Development inspector, 
notifying them at each significant phase of construction to allow each 
phase to be inspected.  

2.13 If construction is carried out without inspection, the inspector may ask for 
testing, at the developer’s expense, to ensure the construction is of a 
suitable standard. If the correct processes are not followed, the council will 
not serve an exemption notice and will not return any money or surety. 

2.14 When the road has been constructed to a satisfactory standard, and 
certified by the inspector, the council will serve an exemption notice and 
the money will be returned in full, with interest added if applicable, or the 
security can be cancelled. Part refund of the money cannot be offered. 
Please note that completing this process does not mean that the road will 
be of an adoptable standard. It is the developer’s responsibility to ensure 
that residents understand the private status of the road. 

Roads that are to be adopted:  

2.15 When a Section 38 agreement is entered into with the council the APC 
assessment will be cancelled for the plots directly served by the proposed 
public highway or plots on private drives serving 5 or less; the council will 
refund the money, with interest added if appropriate, cancel the bond or 
return the security. Note: private drives that serve 6 or more plots will not 
have the APC assessment cancelled; see above for how to exempt the APC 
assessment on roads that are to remain private.   

Back to top 
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